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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 10/5/07 have been fully considered but they are not 
persuasive as indicated below 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 48 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The limitation of the "material may be introduced 
into the reservoir from a surface communicable with the second portion" in lines 7-8 is 
not disclosed in the original specification; therefore, it is considered as new matter. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 45-49 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The claims are replete with the language "such" that 
render the claims indefinite as to what exact structure is being referred to thereby. 
Some examples are "such surface" in line 9 of claim 45 and in line 4 of claim 48; "such 
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coupling" in line 5 of claim 46; "such material to such surface" in line 6 of claim 47. 
regarding claim 49, it is unclear as to what "each thereof in line 5 is referring to and 
what surface is being referred to by the limitation "an intended surface" in line 6. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent . 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 8-13, 15, 16, 19-21, 23, 25, 26, 30, 31 and 47-49 are rejected under 
35 U.S.C. 102(b) as being anticipated by Peilet as set forth in the previous office action. 

The flexible reservoir (132) does comprises a cross-sectional area of increasing 
dimension therethroughout from the neck portion (about 144) to the end of the tapered 
portion of reservoir (132) above the neck portion (see Fig. 12). The handle is the first 
part and the nozzle is the second part as claimed 

7. Claims 1-4, 8-17, 19-23, 25, 26 and 29-31 , 38-43 and 47-49 are rejected under 
35 U.S.C. 102(e) as being anticipated by Vayrette as set forth in the previous office 
action. 

The handle (4) of Vayrette does comprise an increasing cross-sectional area 
therethroughout from the point where the force arrow to the top about (7) (see Fig. 3). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peilet. 

Peilet discloses the handle and the reservoir as claimed except for their specific 
range size as claimed. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to obtain a size in the specific range as claimed, 
since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art. 

9. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vayrette. 

Vayrette discloses the handle and the reservoir as claimed except for their 
specific range size as claimed. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to obtain a size in the specific range as 
claimed, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. 

10. Claims 14, 18 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vayrette in view of Landen et al. (hereinafter Landen). 
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The Vayrette reference teaches all of the limitations except for those in claims 
14, 18 and 27; however, those limitations are discloses by Landen as discussed in the 
previous office action. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the Vayrette device to have the 
specific as set forth in claims 14, 18 and 27 as for example taught by Landen since 
known work in one field of endeavor may prompt variations of it for use in either the 
same field or a different one based on design incentives or other market forces that are 
predictable to one of ordinary skill in the art. 

1 1 . Claims 24, 44 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vayrette in view of Niedospial, Jr. 

Although the of the Vayrette reference does not include a reservoir handle having 
an externally disposed rib with an orifice (the arcuate member of claim 45), attention is 
directed to the Niedospial, Jr. reference which discloses a flexible reservoir handle 
(Figs. 22 and 23) having an externally disposed rib with an orifice (417) for suspending 
the reservoir. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to employ, on the Vayrette reservoir handle, an 
externally disposed rib with an orifice as, for example, taught by Niedospial, Jr. in order 
to suspend the device for sale display or for storage. 

12. Claims 24, 44 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vayrette in view of Chu et al. (hereinafter Chu). 

Chu discloses a reservoir (22) having the shape with a cross-sectional area 
increasing in dimension from a point thereof most opposite coupling of the nozzle (24) 
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and the reservoir (22), which is the only thing that lack in the Vayrette reference. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the reservoir of Vayrette to have a shape as for example 
taught by Chu since known work in one field of endeavor may prompt variations of it for 
use in either the same field or a different one based on design incentives or other 
market forces that are predictable to one of ordinary skill in the art. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



